| 32966' 502531 20071

Prepared by: Keenwick West Prop. Owners Assoc. Tax Parcels: 5-33-12,19~] through 33
- 135B Oyster By Lane, Selbyville DE 19975 5=33-19.17-2 through 10
Recorded by‘/ j{éseph C. Raskauskas

PO Box 1509, Bethany Beach, DE 19930 ATTACHMENT C '

KEENWICK WEST PROPERTY OWNERS ASSOCIATION

RESOLUTION'

Applicable to Article V, Section 12, of the restrictive covenants and remedial
clauses, :

WHEREAS, Article V, Section 12 of the restrictive covenants and remedial
clauses applicable to Keen-Wik West requires consent from the Keenwick West
Property Owners Association prior to a sale of any land; and

WHEREAS, since the Assignment of Rights and Obligations for Keen-Wik West
was transferred from the Act Corporation to the Keenwick West Property Owners
Association on May 18, 1981; and

WHEREAS, since May 18, 1981 the Keenwick West Property Owners
Association has not exercised the prerogative to purchase property at fair market
value and, in fact, has never had the means to do so and will never have; and

WHEREAS, the practical purpose of Article V, Section 12 is to provide the
Keenwick West Property Owners Association with the name and address of any new
owners; and

WHEREAS, the Keenwick West Property Owners Association does not wish to
interfere with any proposed sale;

NOW, THEREFORE, BE IT RESOLVED, that the Keenwick West Property
Owners Association, a corporation of the State of Delaware, shall and hereby does
grant approval to all sales of land in the Keenwick West community; provided,
however, that the seller or his/her agent shall notify the Association of the name and
address of the new owner (and confirmation that all assessments have been or shall
be paid by the date of settlement).

Date: March 24, 2000
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Marie Somers, President Jéan Bertram, Secretary




502531 2002

STATE OF DELAWARE 3
S8S.
COUNTY OF SUSSEX :

BE IT REMEMBERED, That on thig ‘) day of
; . A.D. 2000, personally came before me, the
Subscriber, a Notary Public for the State and County aforesaid,
Marie Somers, President, and Jean Bertram, Secretary, of Keenwick
West Property Owners Association, Inc., a corporation of the State
of Delaware, parties to this Indenture, known to me Persgonally to
be such, and acknowledged this Indenture to be their act and deed
and the act and deed of said corporation; that the signatures of
the President and Secretary thereto is in their own proper
handwriting and the seal affixed is the common and corporate seal
of said corporation; and that their act of sealing, executing,
acknowledging and delivering said Indenture was duly authorized by
a resolution of the Board of Directors of sgaid Corporation.

GIVEN under my Hand and Seal of Office, the day and year

aforesaid. .
/r%\

Notary Public

" WARTHATFARNAN |
MOTARY PURLIC-DELAWS
SUSSLK CUUNTY
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RECORDER OF DEEDS
FICHARD H. BELL, T
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SUSSEX COUNTY
DOC. SURCHARGE PAID
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AMENDMENT
OF
RESTRICTIVE COVENANTS AND REMEDIAL CLAUSES
OF
KEEN-WIK WEST

THIS DECLARATION of Amended Restrictive Covenants and Remedial Clauses for
Keen-Wik West of Baitimore Hundred, Sussex County, Delaware is made this  \ § day of

D » 2000 by Keenwick West Property Owners Association, Inc.

(hereinafter KWPOA), a corporation of the State of Delaware with a mailing address of 135B
Oyster Bay Lane, Selbyville, Delaware 19975 and by and with the consent of two-thirds of all of

the property owners in Keenwick West at the time that the vote was taken,

WHEREAS, Keen-Wik West is a single family house subdivision located in Sussex
County, Delaware a Plot of which is recorded in the Office of the Recorder of Deeds in and for
Sussex County, Delaware, in Plot Book 8, Page 181 as amended (hereinafter Property); and

WHEREAS, the origina! Restrictive Covenants and Remedial Clauses for the Property
has been recorded among the Land Records of Sussex County, Delaware in Deed Book 663,
Page 499; and

WHEREAS, said Restrictive Covenants and Remedial Clauses have been amended in
the aforesaid Office as follows:

Deed Book 664, Page 55
Deed Book 749, Page 249

Deed Book 1062, Page 124
Deed Book 1145, page 249: and
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WHEREAS, it is the desire of the KWPOA and two-thirds of all of the Property owners
in the development, at the time the vote was taken, to amend the above referenced Restrictive
Covenants and Remedial Clauses, as amended:; and

WHEREAS, a vote has been taken by all of the Property owners in the development
known as Keenwick West and two-thirds of all of the Property owners in the development, at
the time the vote was taken, have agreed to amend the Restrictive Covenants and Remedial

Clauses.

NOW THEREFORE, know all men by these presence that the Restrictive Covenants
and Remedial Clauses, of Keen-wik West of Baltimore Hundred, Sussex County, Delaware are
hereby amended as follows:

1. All of the Restrictive Covenants and Remedial Clauses for Keen-Wik West of
Baltimore Hundred, Sussex County, Delaware and the amendments thereto, are
hereby deleted in their entirety except for paragraphs (10) through (16) in the
original Covenants recorded among the Land Records of Sussex County,
Delaware in Deed Book 663, page 499, and the Restrictive Covenants and
Remedial Clauses attached hereto as Exhibit “A” are hereby substituted, therefor.

2. Paragraphs (10) through (16), in the original Restrictive Covenants as recorded in
the Office aforesaid in Deed Book 663, Page 449 et. seq. shall remain in fuil force
and effect and are enumerated in Exhibit “A” as Sections (10) through (16)

inclusive.
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IN WITNESS THEREOF, Keenwick West Property Owners Association, Inc., by its
President and Secretary, and two-thirds of the Property owners of the development, at the time
the vote was taken, consents with this Amendment of Restrictive Covenants and Remedial

Clauses and the written consents are attached hereto as Exhibit “B”.

KEENWICK WEST PROPERTY ASSOCIATION,

- BY: MW é’ gﬁwuw

President
ATTEST: Q’iﬂ&urﬁ:_ 1%2&; o e Y

Set{{):tary ~

CORPORATE SEAL

STATE OF DELAWARE :
. S8,

COUNTY OF SUSSEX :

BE IT REMEMBERED, Thatonthis W\ day of < O ,AD.

2000, personally came before me, the Subscriber, 2 Notary Public for the State and County
aforesaid, €y v e Q\%ﬁ\w - President, and _N\e .. X Qe e s
Secretary, of Keenwick West Property Owners Association, Inc, a corporation of the State
of Delaware, parties to this Indenture, known to me personally to be such, and acknowledged

GIVEN under my Hand and Seal of Office, the day and year aforesaid.
Lo Sorse
" Notary Public. ¢/
mw G. JONES
w#;;m% 7. 2002




202531 2006

EXHIBIT A

Amendment of Restrictive Covenents and Remedial Clause of Keen-Wik, Baltimore Hundred, Sussex County.,
Delaware

The Amended restricted covenents and remedial clause shall be as follows:

ARTICLEI
Definitions

Unless the context denotes otherwise, the following terms are defined as follows:

A. "Association" shall mean and refer 1o the Keenwick West Property Owners Association, Inc, its
successors and assigns.

B. "Developer" shall mean and refer to Act Corporation.

C. "Properties" shall mean and refer to that certain real property described in that certain plot of record
in the Office of the Recorder of Deeds, in and for Sussex County in Plot Book 8, at page 181, and such
additions thereto as may hereafier be brought within the jurisdiction of the Association.

D. "Lot" shall mean and refer to any plot of land shown upon any plot of the properties, as such is
recorded in the Office of the Recorder of Deeds in and for Sussex County, in Plot Book 8, at page 181, No
common greas. Roads tumned over to State 1980-82.

E. "Member" shall mean and refer to every person or entity who owns a lot and is therefore subject to the
assessments provided below.

F. "Owner" shail mean and refer to the record owner, whether 0ne or more persons or entities, of the fee
simple title to any lot which is a part of the properties, excluding those having such interest merely as
security for the performance of any obligation,

G. "Declaration” shall mean and refer to the Restrictive Covenents and Remedial Clause of Ken-Wik,
Baltimore Hundred, Sussex Co, DE appliceble to the properties recorded in the Office of the Recorder of
Deeds, in and for Sussex County at Georgetown, Delaware,

H. "Assessment period" shall mean g calendar year.

ARTICLE II
Membership and Voting Rights

Section 1. Every owner of a Lot, which is subject to assessment or subject to a later assessment shall be
a Member of the Association, provided, however, that any such person or entity who holds such interest
merely to secure performance for an obligation shall not be a Member, unless and until such person or entity
has succeeded to such Owner's interest by enforcement of such security interest, Membership shall be

Provided however, that the Developer shall be considered an Owner of each Lot held by the Developer
whether such Lot or Lots are or are not subject to assessment.

Section 2. The Association shall have one class of voting membership,

(2) Members shall be all Lot Owners of a Lot in the recorded subdivision of Keenwick West, once
recorded, who shall be entitled to one (1) vote for each Lot. When more than one person holds an interest
in any Lot, all such persons shall be Members. The vote of such Lot shall be exercised as they among
themselves determine, but in no event shall more than one (1) vote be cast with respect for one lot,
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ARTICLE I1
Property Subject to Declaration

Existing Property. The real property subject to this Decaration is all that property located in
Baltimore Hundred, Sussex Coun , Delaware shown on the recorded plot recorded among the land records
Sussex County, DE in Plot Book 1 1, Page 16 as amended which is incorported herein by reference; and

rights of way previously granted by the Developer, or its predecessors in title, as recorded in the Office of
the Recorder of Deeds, in and for Sussex County.

ARTICLE IV
Covenant for Maintenance

Sectionl. Creation of Lien and Personal Obligation of Assessments. Each Owner of any Lot, by
acceptance of a deed or other transfer document therefor, whether or not it shall be expressly established in

delinquent assessment shall not Pass to the Owner's successor in title (other than as a lien on the land),
unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be used exclusively
for the purpose of promoting the recreation, health, safety and welfare of residents in the Property, and for
services and facilities devoted to this purpose, inciuding but not fimited to the payment of taxes and
insurance thereon and repair, replacement and additions thereto, for the cost of labor, equipment, materials,
management and supervision thereof, and for operating reserve funds and for general maintenarnce and
beautification of entry areas and adjacent areas to the property.

Section 3. Basis and Maximum Annnal Assessment. Each respective Lot shall be subject to an annual

said year, when due and the amount due on each Lot owned by each such Owner. Failure of the Association
to levy the assessment or charge for any one year shal] not affect the right of the Association to do so for
any subsequent year.

Section 5. Special Assessment for Capital Improvements and Operating Reserves. In addition to the
annual assessment authorized by Section 3 hereof the Association may levy in any assessment year a special
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assessment (which may be fixed at one uniform rate for each Lot) applicable to that year only, for the
purpose of defraying in whole or in part the cost of any construction, reconstruction, repair or replacement
of a capital improvement, for which a reserve fund does not exist or is not adequate, provided that any such
assessment shall have the assent of two-thirds (2/3) of the votes of the membership

Section 6. Date of Commencement Assessment: Due Date, The annual assessment as to any Lot shall
commence on the conveyance of such Lot, prorated for the remaining portion of said year, providing such
conveyance is after January 1, 2000.

Section 7. Effect of Non-Payment of Assessment, The Personal Obligation of the Owner: the Lien;
Remedies of the Association. If any assessmient is not paid on the date when due as hereinabove provided,

ARTICLEV
Restrictive and Protective Covenants

Section L The aforementioned premises, or any part thereof] shall not be used for business or commercial
purposes, but shall be restricted and limited to single family residential purposes and uses only.

Section 2. Not more than one (1) dweiling shall be erected upon any one (1} lot, provided, however, that
nothing herein contained shall deny to any owner the right to erect upon any one lot, as aforesaid, a private
garage attached to the main dwelling,

extended within thirty (30) feet of the front or street line of the said lots, and not less than ten (10) feet from
the side lines of the owner's property, and no less than twenty (20) feet from the rear or back line, All plans
must be submitted to the Architectural Review Committee (ARC) for approval at least thirty (30) days prior
to construction,

(b) Footing must be 18",

which is attached to the main dwelling, after the fashion of an attached garage or carport. No private garage
or boathouse may be constructed in advance of the construction of the main dwelling,

Section 5. No alterations shall be made in the contour or bulkheading of the shore line boundary of any lot
bordering any lagoon or canal, All bulkheads should conform to those elready erected (no rock, cement or
tin will be allowed),
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property.

(b} Any variance to these restrictive covenants must be submitted jn writing to the ARC for approval
by the Board of Directors, KWPOA, Inc.

{c) The ARC shall consist of 3 members to be appointed by the Board of Directors of KWPOA, Inc,

Section 7. All dwellings constructed on said lots shall be tied into the sewage disposal system and water
facilities and shall conform to all requirements established by the Department of Health of the State of
Delaware. No outside toilet shall be constructed or maintained on any lot.

any non-domestic animals shal] be deemed a nusiance per se under this Section; but the keeping of domestic

cats and dogs, or other traditional household pets, unless the activity of such pets is in any way noxious,
dangerous, unsightly, or unpleasant, shall not be prohibitied under this Section,

does not remain on the lot more than seven (7) days after construction of the said improvements has been
terminated.
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Section 12.1t is further covenanted and agreed that before the party of the second part, or any successors in
title of the party of the second part, shall sell and convey any land in "Keen-Wik West” to a subsequent
purchaser or grantee, the said party of the second part, or his successors in title, shall first submit in writing
to Act Corporation, the above Grantor, its Successors or Assigns, the name and address of such prospective
purchaser, together with the amount of any bona fide sale price offered by such prospective purchaser, for
the latter's approval; and, if Act Corporation, the above Grantor, its Successors or Assigns, shall not
apprave the prospective purchaser or grantee, Act Corporation, the above Grantor, its Successors or
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Successors and Assigns as well. In the event any of the parties hereto, or their respective Heirs, Executors,
Administrators, Successors or Assigns, shall have violated or attempted to violate any of the foregoing
restrictive covenants, it shall be lawful for any other person or persons, owning any of the lands above
described to bring any proceeding or to take action at law or in equity, or otherwise, against the person or
persons so violating or attempting to violate any covenant or restriction, and either prevent him, her or them
from so doing, or to recover damages resuiting from any such violations or attempted violations thereof,
Failure to enforce any of these restrictions shall in no event be deemed as a waiver of the right to
enforcement thereafter.

Section 16.Wherever in these restrictions the name Act Corporation appears, such name shall refer not only
to Act Corporation, but to its Successors as well, so long as Act Corporation, or its Successors, as the case
may be, shall own any lot or lots in said development.
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Prepared by: K. William Scott, Esq.
4K 38017 Fenwick Shoals Blvd.
West Fenwick, DE 19975
Parcel # 5-33-12.19-1 through 33
5-33-19.17-2 through 10

AMENDMENT TO THE RESTRICTIVE COVENANTS
AND REMEDIAL CLAUSES
FOR KEENWICK WEST

THIS DECLARATION of Amended Restrictive Covenants and Remedial Clauses
for Keenwick West of Baltimore Hundred, Sussex County, Delaware is made this ___
day of August, 2007 by Keenwick West Property Owners Association, Inc.
(“Association™), a corporation of the State of Delaware with a mailing address of 37696
Oyster Bay Lane, Selbyville, Delaware 19975 and by and with the consent of two-thirds
of all the property owners in Keenwick West at the time that the vote was taken.

WHEREAS, the Restrictive Covenants and Remedial Clauses were originally
recorded in the Office of the Recorder of Deeds in and for Sussex County, Delaware, in
Deed Book 2531, Page 003; and

WHEREAS, the Restrictive Covenants and Remedial Clauses were subsequently
amended and recorded in the Office of the Recorder of Deeds aforesaid in Deed Book
664, Page 055; Deed Book 749, Page 249; Deed Book 1062, Page 124; Deed Book 1145,
Page 249; and Amended and Restated in Deed Book 2531, Page 003 (collectively
“Restrictions™); and

WHEREAS it is the desire of the Association and two-thirds (2/3) of all of the
property owners in Keenwick West at the time the vote was taken, to amend the
Restrictions; and

WHEREAS a vote has been taken by all of the property owners in Keenwick
West and two-thirds (2/3) of all such property owners at the time the vote was taken have
agreed to amend the Restrictions as provided herein.

NOW THEREFORE, know all men by these presence that the Restrictions are
hereby amended as follows:

1. Section (4) is hereby changed to read:

(a) No piers, docks, or wharves shall be constructed to extend more than five (5)
feet off shore from the shore line of any canal or lagoon, nor more than four (4)
feet above mean high water mark. Nothing contained herein, however, shall
prevent the construction of a boathouse or garage which is attached to the main
dwelling, after the fashion of an attached garage or carport. No private garage or
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boathouse may be constructed in advance of the construction of the main
dwelling,

(b) Boat lifts of the forklift or elevator style may be constructed under the
following criteria:

(1.) Boatlifts are limited to the lesser of twenty percent (20%) of the width
of the canal or twelve (12) feet from an existing bulkhead.

(1i.) Boats may not be lifted more than the lesser of two (2) feet above the
mean highwater mark or the top of the bulkhead (measuring from the
bottom of the boat) except in emergency weather conditions.

(iii.) No part of the boat on the lift or the lift itself can encroach into the
existing side set backs.

(iv.) All plans must be submitted to the Architectural Review Committee
(ARC) for approval prior to construction.

[SIGNATURE PAGE FOLLOWS]

[THIS SPACE INTENTIONALLY LEFT BLANK]
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IN WITNESS THEREOF, Keenwick West Property Owners Association, Inc., by
its President and Secretary, and two-thirds of the Property owners of the development, at
the time the vote was taken, consents with this Amendment of Restrictive Covenants and
Remedial Clauses.

PRESIDENT_
7% @/ ,d()‘fn,w/ (SEAL)

Marie Somers

WITNESS: SECRETARY
fﬁ’)\.jq . #&g‘%{_ - (SEAL)
Linda Faber
STATE OF DELAWARE
SS.
COUNTY OF SUSSEX

BE IT REMEMBERED, that on this 2 Zﬂ\ day of August, 2007, personally
came before me, the Subscriber, a Notary Public for the State and County aforesaid,
Marie Somers and Linda Faber, parties to this Amendment, known to me personally to be
such, and acknowledged this indenture to be his act and deed, and the act and the deed of
the said Council.

GIVEN under my Hand and Seal of Office the day and year aforesaid.

Rebecca A. Thompson
Notary Public

] State of Delaware

Notary Public My Commission Explres 6/8/2011

My commission expires: @ / £ 874
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CERTIFICATION

Pursuant to Section (10) of the Restrictive Covenants and Remedial Clauses
of Keenwick West as recorded in the for the Recorder of Deeds at
Georgetown, in and for the County of Sussex in a Deed dated January 4,
1971, in Deed Book 663, at Page 499, it is hereby certified by the President
and Secretary of Keenwick West Property Owners Association that the
attached amendment to these Restrictive Covenants and Remedial Clauses of
Keenwick West, was approved by wriiten vote of more than sixty percent
(60%) of the lot owners of Keenwick West pursuant to a ballot mailed to
said lot owners requesting an IN FAVOR or OPPOSED written vote on said
amendment.

Maerds ,-—gcwwz

Marie Somers, President

Tindae. Faber

Linda Faber, Secretary

RECEIVED

OCT 10 2007

ABSESSMENT DIVISION
OF SUSSEX COUNTY

On this & 7‘&[ day of August, 2007, before me, the undersigned,

Marie Somers, the President, and Linda Faber, the Secretary, of Keenwick

West Property Owners Association, shown to me to be the person whose

name was subscribed to this instrument and made oath in due form of law

that the statements in this instrument are true as therein set for the.

Rebecca A. Thom

Notary Publicpson

State of Delawars
My Commission Expires 6/8/2011

Notary Public

RECORDGER DF DEEDS
JOHH F. BRADY
10/09/2007 D2:04P

SUSBEX COUNTY
LOC. SURCHARGE PAID



