e - BY L AWS
ARTICLE I

NMame and Location

The name of the corporation is KEENWICK WEST FROFERTY QUNERS
ASSOCIATION, INC., hersinafter referred to as the "Association." ~he
praincipal office of the corporation shall bs located at +the Keepwicl
West address of the incumbent Secretary. Meetings of Officers, Board
of Directors and members may be held at such piaces within the State
af Delaware, County of Sussex, as may be designated by the Board of
Direttors.

ARTICLE I
Definitions

Unless the context denotes otherwise, the following terms are
caefined as follows:

Section 1. The term "Association" shall mean and refer to the
keenwick West Property Cwners Association, Inc., its successors zand
SES1QGNS.

Sectiaon 2. The term "properties" shall mean and refer to that
certain real property described in that certain plot aof record in the
Office of the Recorder of Deeds, in and for Sussen County in Flot Booi
8y at page 181, and such additions thereto as may hereafter be brought
within the jurisdiction of the Association.

Section Z. The t2rm "lot" shall mean and refer to any plot of
land shown upon any plot of the properties, as such is recorded in the
Office of the Recorder of Deeds in and for Susse: County, in Flot EBook
8, at page 181. NO COMMON AREAS. 1980-B2 Roads turned over to State.

Eection 4. The term "member" shall mean and refer +o avery
person or entity who owns a lot and is therefore subject to the
assessments provided by Article X%I.

Sectipn 5. The term "owner" shall mean and refer to the
record owner, whether one or more persons or entities, of the fee
simple title to any lot which is a part of the properties, excluding
those having such interest merely as security for the pe-formance aof
any obligation.

Section 4. The term "Declaration”" shall mean and refer to the
Deed/Declaration aof Covenants, Conditions and Restrictions applicable
to the properties recorded in the Office of the Recorder of Deeds, in
and for Sussex County at Geargetown, Delaware.

Section 7. © The t=rm “assessment period"” shall mean a calendar
year. g
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ARTICLE ITI
Membership

tYiection 1. Only lot owners are members of the Feenwick Wesz
Froperty Owners Association, Inc. Membership shall be S2ppurienant +o
and may not be separated from the ownership of any lot, which is
therefore subject to the assesszments provided by Articls XI.

Section 2. Members shall be ail lot owners who shali be
entitled to one (1) vote for esch lot. When more “han one person
folds an interest in any lot, all such persons shall he members. The

vote of such lot shall be exercised as they, among themselves,
determine but in neo event shall mors than one (1) vote ba cast with
respect to any lot.

Section 3. Suspension of Membership. The Board of Directors
may suspend any person fram membership in the Asssociation/Corporation
during any period of time when such person is in default of any af¥
Nis/her obligations under the Declaration (inzluding. without
limitation, the failure top pay any assessment)., provided that such
default has continued uncured for a period of tem (10) days after
written notice thereof to such member.

ARTICLE 1V
Officers and Duties

Section 1. Enumeration of Offices. The officers of this
Aszociation shall be a president and vice president, who shall at 211 1
times be members of the Eoard of Directors; a secretary and a
treasurer, and other officers as the Board may, from time to time by
resolution, create.

Section 2. No officer is permitted +to appiint & proxie to
perform his/her duties.

Section =. Election of Officers. The election of aftficers
shall take place at +the Fall annual Meeting.

Section 4. Term. The officers of thisg Association zhall be
elected annuwally by the membership and each shall hold office for two
(2) vears, uniess he shall sooner resign, or shall be removed, or
otherwise disqualified to serve.

Section 5. Special Appointments. The Board may appoint other
officers as the affeirs of the Associatian may reguire, sach of whom
shall hold office for a period, have the authority, and perform any
duties as the Board may, from time to time, determine.

Section 6. Resignation and Removal. Any officer may he
removed from office with cause by the Board. Any officer may resign
at any time by giving written notice to the Eoard, the Prezident or
the Secretary. The resignation shall take effect an the date aof
recelipt of the notice or at any later time specified therein, and
unless otherwise specified therein, the acceptance of such resignation
shall not be necessary to make it effective.
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Eection 7. Vacancies. A vacancy
may he filled in the manner prescribed for
officer elected to the vacancy shall serve
term of the officer replaced.

The duties of

Section 3. Duties,

ftollows:

{a) President.
of the Board of Directors;
the Board are carried outs

The Fresident shall
shall see that orders and resclutions af
shall sign =al1 leases,

in any office hut presidaent
regular election.  The
for the remainder o+ the

the officars

are as

preside at all meetings

mortgages, deeds and

vther written instruments and shall co-sign all promissory notes.

{(b) Vice President.

irability or refusal to act,

vacancy in the Office of the Fresident,

the vacancy.

fc) Secretary.

the minutes of all meetings and Proceedings of

Tha Vice Fresident shall act inm the
place and stead of the Fresident in the event of the latter's
and shall exercise and discharge any
other duties as may be required by the Board.
the Vice FPresident shall fill

absence,

In the case of a

The Secretary shall record the votes and keep

the Board and of the

members; keep the Corporate seal of the Association and affii it on

all papers requd ing the
and of the members;

seal;

keep appropriate Curren

serve notice of meetings of the Board

t records showing the

members of +the Association together with their addresses, and shall
perform any other duties as required by the Board.

(d) Treasurer.
appropriate bank accounts
disburse funds as directed
shall sign all checks and promissory notes
proper books of accounty and shall prepares
income and expenditures to be presented to
Fall Annual Meeting, and deliver a capy of

the person retires from the office, he/she
books, etc. to the new Treasurer.
ARTICLE V

Board of Directors

Section 1. Number.
managed by the Board of nine
fssociation.
{3) Directors,
2lected in accordance with Article VIIT.
Fresident shall serve on
this Article.

Section 2. Election.
elect the Directors whase terms
Years and two (2Z) in . the odd yYears,

L4

The Treasurer shall receive and deposit in
all monies of the Association and shall
by resaolution of the Board

of Directors;
of the Association; keep
A0 annual statement of

the membership at their
each to the members. When
has 20 days to pass the

The affairs of this Association shall! he
(?) Directors,
The Board of nine (9) Directors shall consist of five
the Fresident, Vice Fresident, Secretary and Treasurer
In addition, the outgoing
rdance with Section & af

who must be members of the

At each Fall Meeting the members shall
have expired - three (Z) in the even
each serving far two (2) YEArS.
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‘a Director, may be reguested to resign, with cause, by the Board nof
Directors. Members shall have the right to vote for the removal oF a
Director, with cause, in accordance with Section 4, Fifteenth Article,
Certificate of Incorporation. In the event of death, resignation or
removal of a Director, the vacancy may be filled in the manner
prescribed for regular elections. The Director elected to the varcancy

shall serve for the remainder of the term of the Director replaced.

Section 4. Compensation. No Director shall receive
compensation for any service rendered to the Association. However,
any Director may be reimbursed for his/her actual expenses incurred in
the performance af his/her duties.

Section 5. Action Taken Without a Meeting.

(a) Non-Emergency AcEEun. The Directors shall have the right
to take any action in the absence of a meeting which they could take
at a meeting by obtaining the written approval of all the Directors.
ANy action so approved shall have the 2ffect as though taken at a
megting of the Directors.

(b) Emergency Action. In an emergency situation facing the
community, e.g., snow, storm, hurricane, e2tc., the Board shall have
the right to take appropriate action by obtaining the approval oF a
majority of the Directors who can reasonably he reached during such
emgrgency. Any action so approved shall have the same effect as
though taken at a meeting of the Directors.

Section &. The outgoing President shall automatically serve
on the Board of Directors for one year. He/she will enter into
discussions but will not have the right to vote on the issues
discussed.

ARTICLE VI
Board of Directors
Fower and Duties

Section 1. Fowers. The Board of Directors shall have power
tox

(a) Exercise for the Association all powers, duties ard
authority vested in or delegated to this Association and not reszrved
to the membership by other provisions of these By-lLaws, the Articles
of Incorporation, or the Declarations.

(b) Declare the office of a member of the Buward of Directors
to be vacant in the event such member shall be absent from three (3)
consecutive guarterly meetings of the Board of Directors.

{c) Employ an independent contractor, an architect or
engineer to consult with the Architectural Review Committee as they
deem appropriate.
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Section 2. Duties. I+ shall be the duty @f the Dosrd OF
‘DMrectors to:

(&) Cause to be kept a complete record of all its arts and
corporate affairs and to present a statement thereof to the members at
the Annual Meeting of the members or at any special meeting when the
statement is reguested in writing by one-fourth {1/4) af the members
who are entitled to vota.

{b) Supervise all officers, agentﬁ and employees of this
Association. and to see that their duties are praperly performed.

(c} As more fully provided herein, and in the
Deed/Declaration to:

(1) Recommend the amount of the annual assessment for
2ach lot as hereinaftter provided in Article X1 for the forthcoming
assessment period.

(2) Send writtemn notice of each annual assessment to
each lot owner subject thereto by January 15th of that annual
assessmaent period.

(3} Payment of the assessment is due by March lst of
2ach annual assessment period.

{(d) Issue, or to cause an appropriate officer to issue, upon
demand by any persan, a certificate stating whether or not any
assessment has been paid. A reasonable charge may be made by the
Poard for the issuance of these certificates. If a certificate states
an assessment has been paid, it shall be conclusive evidence of such
payment.

(e) PFrocure and maintain adequate liability and hazard
insurance on property owned by the Association.

{(f}) Cauvse all officers having fiscal! responsibilitiss +o be
bonded, as it may deenm appropricte.
Section 3. No Board Member iz permitted to appoint & proxy ta
carry oult his/her duties.

Section 4. It shall he the duty of the Bpard of Directors to
receive complaints from members on any matter involving Association
functions, duties and activities within its field of responsibility.
It shall dispose of the complaints as it deems appropriate or refer
them to any other committee, directors or officers of the Association
as is further concerned with the matter presented.

ARTICLE VII
Meeting of Directors
Section 1. Regular Meetings. Regular meetings of the Board of
Directors shall be held at least quarterly with the place, day and
hour established by the Board. Directors and members shall be

notified prior to the first meeting of all of the scheduled meetings.
_.5._
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‘Directors shall bhe hald when called by the Fresident or by any two (2)
directors.

Section T, (Ouorum. A majority of the numberr of directors shall
constitute a quorum for the transaction of business. Every act or
decision done or made by a majority of the directars present at a duly
held meeting at which a quarum is pressnt shall be regarded as the act
af the Board.

ARTICLE YIIX

Nomimation and Election of Officers,
Board of Directors and Architectural Review Committees

Section 1. Nomination. Nomination for election of Oftficers,
Board of Directors and Architectural Review Committee shall be made by
a Mominating Committee. Nominations may also be made from the floor
at the Annual Spring Meeting. The Nomimating Committee shall consist
of & Chairperson, who shall be a member of the Board of Directors, and
two or three members of the Association, who are not running for
office. The Chairperson shall be appointed by the Fresident at the
Spring Meeting, to serve from the close of such meeting until the
close of the Fall Meeting. The Nominating Committee shall make as
Mmany nominations as it shall, in its discretion, determine but nat
less than the number of vacancies that are to be filled. The
naminations MUST be made from members. The Fresident and Treasurer
shall be elected in the sven years and the Vice-President and
Secratary shall be elected in the odd vears.

Section 2. FPersons serving as Officers, Directors or members of
the Architectural Review Committee may not live in tne same house.

Sectian T. Elections. Elections shall be by written ballot at
the Fall Annual Meeting. At the mlection, members may cast, or their
written prouies may be casty i1n respect to each VAZANCY, as many votes
as they are entitled(lots owned) to exercise under the provisions of
the Deed/Declaration and Certificate of Incorporation. The nominees
receiving the largest number of votes shall be elected. Cumulative
voting is not permitted. All proxies must be given or sent to the
Secretary prior to the counting of the ballots.

ARTICLE IX
Committees
Section L. The Nominating Committee shall nominpate an
Architectural Review Committee, as provided in the Declaration, and as
proavided in these By-Laws. In addition, the Board af Directors shall
appoint other committees as deemed appropriate in carrving out its

purposes.

Section Z. No committee member is permitted to appoint proxies to
perform his/her duties,
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ARTICLE X
Meetings of Membars

Section l. The Spring and Fall meetings shall be the official
ma2tings of the Keenwiclk West Froperty Owners Association, Inc.

Sectiomn 2. Special Meetings. Special meetings of Lthe members may
be called at any time by the President or by the Board of Directors,
Oor upon written request of one-fourth (1/74) of the members entitled to
vote under the provisions of the Deed/Declaration and Certificate of
Incorporation.

Section 3. Notice of Meetings. Writtenm notice of each meeting of
the members shall be given by, or at the direction of, the Secretarvy
ar person authorired to call the meeting, by mailing a copy of the
notice, postage paid, at least twenty (20) days before the mesgting to
wach mamber entitled to vate. The notice will be addressed to the
member’'s address last appearing on the books of the Asspciation, o
supplied by the member to the Association for the purpose of notice.
The notice shall specify the place, day and hour of the megting and,
in the case of a special meeting, the purpose of the meeting.

Section 4. Ouorum., A quorum shall be constituted by the presence
of one~-tenth (1/10) of all membeers entitled to vote in person or by
written proxy for any action except as otherwise provided in fhe
Deed/Declaration, Certificate of Incorporation ar these By—-Laws. IFf
4 quarum is not present or represented at any meeting, the members
entitled to vote at that meeting shall have the power to adjourn the
meating Trom time to time, without notice other than announcement at
the meeting, until a quorum as aforesaid shall he present ar be
represented.

Section 9. Froxies. At all meeting of members, each member
entitled to vote may vote in person or by proxy. All proxies shall be
in writing and filed with the Secretary. Every proxy shall be
revocable and shall antomatically cease upon conveyance by the member
of his/her lot.

ARTICLE XTI
Assessments

Section 1. Creation of the Personal Obligation of Assessments.
By membership in the Corporation, sach member is deemed to covenant
and agrees to pay to the Association: {1) annual assessments or
charges and (2) special assessments for ctapital improvements. The
annual and special assessments, together with interest thereon and
tosts of collection thereof, as hereinafter provided, shall be the
personal obligation of the person who was the owner of such property
at the time when the assessment fell dus and shall not pass to his
successors in title unless expressly assumed by them,

Section Z. Purpose of Assessments. The assessments levied by the
Association shall be us=d for the improvement and maintenance of
services, facilities and properties ta the benefit of members and for
the costs of operating the Association.

e o
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section I. RBasis of dnnual Assessments. An annual budget
‘committee consisting of a chairperson who shall be a member of +the
Ebard of Directors and two (2) or three (3I) members 0T the Associatinn
=hall recommend a hudget for the forthcoming assessment period to the
Board of Directors. Within the Proposed budget, they shall also
recommend a uniform mandatory maintenance/assessment fee and the
voluntary community activities fee. The chairperson shall he
appointed by the Fresident at the Spring Meeting. Basad cn
recommendations of the dnnual Budget Committee and its OWn censid-
eration, the Board ot Directors shall present to the members an annual
budget for the faorthcoming assessment peripd, at least thirty (T0)
days in advance of the Fall Meeting. Rased on this budget and other
pertinent factors, the Board will recommend an annual assessment for
the forthecoming vear. Consent of a majority of members entitled to
vote in parson or by written proxy at the Fall Meeting will fix the
annual assessment for the forthesming agsessment period. A quorum
will be constituted by meeting the requirement of Article X {(Meetings
of Members), Section & (Guorum). If disapproved by a majority of
members entitled to vote, the amnual assessment far the forthcoming
assessment period shall be that amount fixed for the latest assessment
PEriod plus a five percent (5%4) increase.

Section 4. Maximum of Annual Maintenance/Assessment Fee. Each
1ot shall be subject to an annual assessment of not more than one
hundred ($100,00). The Association may change the mauximum of the
annual assessment provided that any change zhall have the consent of
two—thirds (2/3) of the members sntitled to vote in Person, ar by
proyxy. at a meeting called for this Purpose. Written notice shall be
sent to all members at least twenty (20) days in advance and shall set
forth the purpaose of the meeting.

Section 5. Special Assessments for Capital Improvements,
In addition to the annual assessments authorized above, the
Association may levy in any calendar Year, a special assessment
applicable to tkat vear only, for the purpose of defraying, in wholes
or in part, the cost of any construction or Feconstruction, unexpected
repair or replacement of a described capital improvement. The
assessment shall have the assent of two-thirds (2/3) of the votes of
members who are voting in person or by proxy at a meeting duly called
for this purpose. Written notice shall be sent to all members at
least twenty (20) days in advance of the meeting and shall set forth
the purpose of the meeting.

Section 6. Quorum for Any Action Authorized Under Sections 4 and
3. At the first meeting called, as provided in Sections 4 and 5
hereof, a quorum will be constituted with eighty percent (B0%) of the
members entitled to vote in person or by written proxy. If the
required quorum is not forthcoming at any meeting, another meeting may
be called, subject to the notice requirement set forth in Sections 4
and 5, and the required guorum at such subsequent meeting shall be
one—half (1/2) of the required quorum at the preceding meating. No
subsequent meeting shall be held more than twenty (20) days following
the preceding megting.
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Section 7. Change of Ownership. The annual
maintenance/assessment fee for any lot shall commence on +the
conveyance of such lot, prorated for tha remaining portion of said
year, unless the prior owner has paid the fee for that calendar year,
The proration in the annual assessment shall be fixed by the Eoard of
Directors at least thirty (30) days in advance of the commencement of
the prorated assessment amount. Written notice of the prorated
assessment shall be sent +o the owner subject thereof. The due date
shall he estabhlished by the Board of Directars. The ARssociation
shall, upon demand, at any time furnish a certificate in writing
signed by an officer of the Association, setting forth whether the
annilal assessments are current. A reasonabdle charge may be made by
the Board for the issuance of this certificate. The certificate shall
be conclusive evidence of the facts stated therein.

Section B, Effect pf Non—-Fayment of Assessments: Remedies of the
Association. If the assessments are not paid on the date when due,
then the assessment shall become delinquent and shall, together with
interest thereon and cost of collection thereof as hereinafter
provided, become a continuing lien on the property which shall hbind
the property in the hands of the then owner, his heirs, devises,
personal representatives and assigns. The personal obligation of the
then owner to pay the assessment, however, shall remain his personal
chligation for the statutary period and shall not pass to his
successolrs in title unless Bgipressly assumed by them.

-

If the assessment is not paid within thirty (30) days
after the delinquent date, the assessment shall bear interest from the
date of delinquency at the current rate of interest per aanum, and the
Association may bring an action at law against the owner personally
obligated to pay the same or +to foreclose the lien against the
property and there shall be added to the amount of the assessment the
costs of preparing and filing the complaint in the action, and in *he
event a judgement isg obtained, the judgement shall include intersst on
the assessment as above provided and a reasonalbe attorney’'s Tee to be
fixed by the court together with the costs of the action.

Section ?. Subordination of the Lien to Mortgages.
The lien of the assessments provided for herein shall be subordinate
to the lien of any first mortgage on the lot. Sale or transfer of any
lot shall not effect the assessment lien. However, the sale or
transfer of any lot by foreclosure of any first mortgage or any
proceedings in lieu thereof, shall extinguish the lien of such
assessments as to payments which become due prior to such sale or
transfer. No sale or transfer shall relieve such lot from liabhility
for any assessments thereaftar becoming due or from the lien thersof.

Section 10. Exempt Froperty. The following property subisct to
the Declaration shall be exempt from the assessment charges and liens
created herein: (a) all properties to “he extent of any easement or
other interest therein dedicated to and accepted by the local public
authority and devoted to public use.
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MRPLULE XL

= ] Books and Records

The books, records and papers of the Association shall at all
times, during reasonable business hours. be subject to inspaection, by
any member. The Declaration, the Articles of Incorporastion and the
By—-Laws of the Association shall he available for inspection by any
member at thea principal office of the Association, where copi=s may be
purchased at reasonable cost.

ARTICLE XI1iz
Corporate Seat
The Board of Directors shall provide a corporate seal which shal:

be in the form of a circle and shall have inscribed therszon the name
of the Caorporation.

ARTICLE XIV
Amendmaents
dection 1. Subject to the provisions of Article Xy these By-Laws

may be amended at a special meeting of the members, by a vote of a
majority of a quorum of members present in person or represented by

Pro:xy.
Section 2. In the case of any conflict between: {a) the
Deed/Declaration and these By—l_aws, +the Deed/Declaration shall
control; and (b) the Certificate of Incorporation and these By—-Laws,
the Certificate of Incorporation shall tontrol.
ARTICLE XV
Miscellaneous
The fiscal year of the Association shall begin on the first day of
January and end on the Iilst day of December of every year.
ARTICLE XVI

Parliamentary Authority

In all matters not caovered by its By-Laws, this Organization shall
be governed by Robert’s Rules of Order, Revised,

DIZL/94
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Original = 1970 ACT Corporation

Anender - 1979 kKeenwicl West Association
1980 kKeenwick West Froperty Owners fessociation, Imc.
L1987 May

19%4 May

July, 1982 - All rights signed over to K.W.F.0.A.. Inc. by
ACT Corporation, Jerry Adkins, Fresident.

These By-lLaws are filed in the Court House in GCeorgetown, Delaware.

Tunnel and Raysor, lLawvers.
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KWPOA By-Laws Review Committee Approved Recommendations
June 2016

The following changes to the Association By-Laws have been approved by the Board, and then
by vote at the recent General Meeting by our community members.

Article 3: Section 3 Suspension of Membership (concerning any overdue payments or
obligations). We would add:

A delinquent member will be assessed to caver the cost of a lien and legal fees and any other costs
associated with collecting the overdue maintenance fees. Additionally, the right to vote is suspended

until there is satisfaction of the overdue assessment.

Article 4: Section 4 Term (when exactly does a Board member assume his or her duties). We
would clarify by adding:

Term of office will commence at the time of being elected.

Section 8 Duties (d) Treasurer: The Treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse funds as directed...we would add

‘including , but not limited to the annual approved budget’ of the Association. Also, we would delete
the sentence: When the person retires from the office, he/she has 30 days to pass the books, etc. to the

new Treasurer, because

We would then add : (e) Officers, All records maintained by Officers and Committee
Chairs are the property of the KWPOA. Records kept by all departing Officers will be handed over within

a 30 day time frame to their successor Officer,

Section 5 {a) Non-Emergency Action...(immediate action deemed appropriate by the
Board when there is no meeting pending). The verbiage refers to ‘ obtaining the written approval of all
the Directors. We would add,’ or electronic’ approval of all the Directors. And we would change to
‘majority’ of all the Directors (not all), and ratified at the next Board meeting.

{b) Emergency Action...at the end of the paragraph we would add, ‘and
ratified at the next board meeting’.



Article 7. Section 3. Quorum. A majority of the number of Directors shall constitute a quorum.
We would add the word ‘voting’ directors shall...

Article 8. Section 1. Nomination...The Nominating Committee shall make as many nomination as...add [is
possible’ in its discretion...Current verbiage gives the Committee freedom of choice on how many, or
who is running for office.

Article 10, Section 4. Quorum. A guorum shall be constituted by the presence of one-tenth of
afl members...we would change to ‘20%’...

Article 11. Section 3. Basis of Annuzl Assessments. An annual budget committee consisting of a
chairperson who shall be a member of the Board of Directors and two or three members..we would
change to ‘two or more members’.

Later in same paragraph there is a reference te a 30 day advance notice to
members of budget. For consistency, we would change to 20 day advance notice. The same as for
advance notice of meetings.

Section 6 concerns maintenance fees and assessments and capital improvement
assessments. The current verbiage is..."a quorum will be constituted with 80% of the members’..we
would change to '67%’.

Section 8. Second paragraph has a reference to a delinquency rate for unpaid
assessments based on the current rate. There is no reference for what the rate would be based upon.
We would set it at 10%, per annum.

Additional meetings are planned by the By-Laws Review Committee to address any items
requiring further clarification/agreement with the existing Covenants.



